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§575.111

§575.111 Termination of a service
agreement.

(a) An authorized agency official may
unilaterally terminate a recruitment
incentive service agreement based sole-
ly on the management needs of the
agency. For example, an agency may
terminate a service agreement when
the employee’s position is affected by a
reduction in force, when there are in-
sufficient funds to continue the
planned incentive payments, or when
the agency assigns the employee to a
different position (if the different posi-
tion is not within the terms of the
service agreement).

(b) An authorized agency official
must terminate a recruitment incen-
tive service agreement if an employee
is demoted or separated for cause (i.e.,
for unacceptable performance or con-
duct), if the employee receives a rating
of record (or an official performance
appraisal or evaluation under a system
not covered by 5 U.S.C. chapter 43 or 5
CFR part 430) of less than ‘“‘Fully Suc-
cessful” or equivalent, or if the em-
ployee otherwise fails to fulfill the
terms of the service agreement.

(c) The termination of a service
agreement is not grievable or appeal-
able.

(d) The agency must notify an em-
ployee in writing when it terminates a
recruitment incentive service agree-
ment.

(e) If an authorized agency official
terminates a service agreement under
paragraph (a) of this section, the em-
ployee is entitled to all recruitment in-
centive payments that are attributable
to completed service and to retain any
portion of a recruitment incentive pay-
ment he or she received that is attrib-
utable to uncompleted service.

(f) Except as provided in paragraph
(j) of this section, if an authorized
agency official terminates a service
agreement under paragraph (b) of this
section, the employee is entitled to re-
tain recruitment incentive payments
previously paid by the agency that are
attributable to the completed portion
of the service period. If the employee
received recruitment incentive pay-
ments that are less than the amount
that would be attributable to the com-
pleted portion of the service period, the
agency is not obligated to pay the em-
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ployee the amount attributable to
completed service, unless the agency
agreed to such payment under the
terms of the recruitment incentive
service agreement. If the employee re-
ceived recruitment incentive payments
in excess of the amount that would be
attributable to the completed portion
of the service period, he or she must
repay the excess amount, except when
an authorized agency official waives
the requirement to repay the excess
amount under paragraph (h) of this sec-
tion.

(g) If an employee fails to reimburse
the paying agency for the full amount
owed under paragraph (f) of this sec-
tion, the amount outstanding must be
recovered from the employee under the
agency’s regulations for collection by
offset from an indebted Government
employee under 5 U.S.C. 5514 and 5 CFR
part 550, subpart K, or through the ap-
propriate provisions governing Federal
debt collection if the individual is no
longer a Federal employee.

(h) If an employee received recruit-
ment incentive payments in excess of
the amount that would be attributable
to the completed portion of the service
period under paragraph (f) of this sec-
tion, an authorized agency official may
waive the requirement to repay the ex-
cess amount when, in the judgment of
the official, collection of the excess
amount would be against equity and
good conscience and not in the best in-
terest of the United States.

(i) The full amount of the authorized
recruitment incentive must be pro-
rated across the length of the service
period to determine the amount of the
recruitment incentive attributable to
completed service and uncompleted
service under this section.

(j) Notwithstanding paragraph (f) of
this section, if an agency terminates a
service agreement under paragraph (b)
of this section when an employee is
separated as a result of material false
or inaccurate statements or deception
or fraud in examination or appoint-
ment, or as a result of failing to meet
employment qualifications, the em-
ployee must repay all recruitment in-
centive payments received under that
service agreement.

[70 FR 25740, May 13, 2005, as amended at 72
FR 67838, Dec. 3, 2007]
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